[image: image1.jpg]


MINUTES
Board of Directors Meeting 
July 1, 2014
7:30 a.m. – Conference Call  
NCLA Chair – Barbara Koelzer
1. Meeting called to order and quorum established by Chair Koelzer.  
i. 7:30am

ii. Attendance recorded in NCLA notebook
iii. Thanks to board for quick response to call --- timeliness to have conversation based on what is happening.

iv. Question before NCLA Board - do we engage in conversation?  (ballot vs special session)

2. Presentation

a. Chad Calvert from Noble Energy
i. They've been at the heart of the conversation with Governor's office.  Why special session is an approach they support.

ii. Context --- July of last year.  Worked with Anadarko on education campaign - working to explain why oil and gas was important to Colorado.  (coming out of Longmont campaign to ban fracking in 2012)

iii. There is support in the state despite communities working to ban locally.  14 ballot measures filled - majority regarding mandatory setbacks.  
iv. Began polling in March on proposed language (1500 feet, 2000 feet and a mile) 
1. Got startling results - 70% respondents would support a 1500 foot setback.  
2. In April did a second round of polling, testing 12 messages still down 30 points even after 15 minutes of message testing.  When asking without the word "fracking" still down 15 points.  
3. No way to keep "fracking" out of the campaign.  We believe it is a winnable campaign but there is a chance we would not.  
v. 40% of acreage in basin would be off limits for future development. 50/50 or 60/40 chance to win.  Too slim of margin.  
vi. When they got word that there was an option for ballot language (coming from Polis) - two authorities - noise and create their own setbacks subject to state interest.  
vii. Agreement would be to pull ballot measures, and not to move forward for 6 years.  (polis and other investors)  
viii. Not a bill we would have written in a vacuum or would ask for.  Believe it is the best path moving forward.
b. Duane Zavardil, Bill Barret Corporation- representing industry they are from another position.  
i. Special session legislation is not a compromise but the outcome that Polis was hoping for.  
ii. Believe the setbacks as ballot measures were a threat.  The ballot or bill are negatively impactful to Colorado industry.  Ballot is most immediately impactful to western Weld County.  
iii. Special session legislation delays the onset on impact by a couple of years.  Don't consider the bill thoughtful compromise by the legislator.  
iv. They had little to do with drafting.  (predicated on an amendment pre passage)  
v. Bill invites litigation.  (case law on that matter) Brings fight down to the local level.  
vi. They know it is easier to divide and local/county level.  Where it would be impossible to defend against.  
vii. Believe legislation and ballot language has flaws that make them fightable even if passed.  

viii. Support what is right with the state.  

c. Norton - when do you spend the money?  before the ballot or in litigation
d. Conway - Thanks for the invitation!  
i. We have choice - two bad options.  
ii. Weld County Board of Commissioners does not have a position on special session.  Until final language on legislation (623 Measure). 

iii. Would shut down in south west part of Weld County.  
iv. Constitutional amendment is problematic. (amount of litigation) Statutory bill can be changed in the future.  
v. Do you spend your money now?  Education on setbacks.  Been given two solutions that will both be highly litigated.  
vi. Loveland vote gives hope that if you have the resources you can have a fair fight.  
vii. Commissioners concerned about 2000 foot setback that looks like Polis will be pursuing.  

viii. Constitutional vs statutory change must be considered.  

e. Norton (Mayor of Greeley) - have not taken a position (City of Greeley) City would have to hire 10 new attorneys.  
f. Solin - Polis had agreed to not move forward for a period (2018).  Would industry have hands tied as well?  

i. Calvert - legislation has been negotiated for a few months. Implied agreement.  

g. Solin - discussions have been with Polis... there are two other ballot measures.  Are those part of the deal?  

i. Calvert - CRED campaign has been working on those for a long time.  Not worried about those campaigns at all.  Have not begun collecting signatures and have no money behind them. Setback measure is the one that is concerning - has money behind it and already collecting signatures.

h. Calvert - working signature collection for two measures.  If you ban, you don't get revenue sharing from state.  Second measure would require fiscal note with future ballot initiatives.  (budgeted/funded by CRED)  

i. Zavardil - everyone is interested in ballot reform.  The requirement of a fiscal note would be one step forward.
b. Questions from the NCLA Board

i. Allard - communities that have banned fracking, would legislation move above that?

1. Zavardil - it would still be challengeable.  
2. Calvert - litigation hook, examples in Fort Collins and Boulder County (not for rulemaking but a rolling ban)

ii. Allard - is there a final draft of the legislation?

1. Calvert - you won't see a special session called unless the governor has the votes.

2. Norton - problematic to try to tell the legislature what to do.

3. Calvert - nothing limits future legislators.  Deal is with Polis.  If legislation moves forward, Polis will withdraw ballot measures and not take action for 6 years.  

iii. Maxey - general question - NY enacted a fracking ban.  Are there other states looking at regulation on industry that could devastate industry?

1. Calvert - series of dominos, NY is the first.  There are countries that have implemented fracking bans.  

2. Conway - CO is in this position because of how easy it is to get measures on the ballot.  We can't allow outside entity to come into our state to put something on the ballot.  If we don't we'll fight this battle over and over again.  

b. Koelzer - Thank you to guests for joining the call!  
c. Conversation with Board on issue





   Solin
i. Do we want to engage in this debate?  (special session vs ballot) 
1. Koelzer - should we engage in issue that is dividing industry.

2. Jerke - when industry is dividing, it is impossible to get anything done.  See this as industry divided.  Likelihood of success at legislative level is remote.

3. Allard - hard to support something that is in a draft form.

ii. Solin - Does NCLA watch it unfold.  Or weigh in?  Do we want to engage?  NCLA has been asked from both perspectives.  Some organizations are watching it play out.  

1. Norton - anything NCLA would do would get passed on to partner organizations. (chambers and EDCs)  Could pass to chambers to see what individual perspective are on the issue.
iii. Allard - we do want to engage, important to our priorities.  

1. Becker - agree. 

iv. Berglund - there is not a legislative solution, resent everyone working with Polis.  Either way --- he wins if it goes to legislative session, or if it wins at the ballot.  Business community does not win at legislative "solution".  

v. Williams - we need to support industry.  

1. Koelzer - problem is that industry is divided.

2. Maxey - industry doesn't agree on how to fight the threat.  Oil and Gas commission regulations were reasonable.  We need to stay very involved.

vi. Jerke - motion that NCLA should be engaged but not be involved in the debate on legislative session.


1. Beyond impact, industry not together (if they do have a session see if we can come to an agreement on how to move forward) 
2. Norton - second (want to support the industry)  

vii. Allard - call for question

1. Any opposed? no opposed.

2. Motion passes.  NCLA will not engage at this point in time. 

viii. Board would like Solin to explain how much we support industry.  
d. Adjournment at 8:50am by Chair Koelzer.






                      

