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1. Equal Pay for Equal Work Act (SB 19-085: Effective 1/1/21)

Part 1: “Wage discrimination prohibited” (8-5-102) -- now broader
• “paying an employee of one sex … less … for substantially similar work, 

regardless of job title, based on … skill; … effort … ; and responsibility” 
prohibited, with only four specified exceptions:

- systems of seniority, merit, or production quality or quantity

- geographic location
- education, training, or experience, if related to the work

- travel, if regular & necessary

• wage history -- limit practices seen as perpetuating lower wages for women:
- can’t use an employee’s wage history to set their wage
- can’t ban employees from disclosing/discussing their wages

*No Part 1 rulemaking, or enforcement, by the state.
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1. Equal Pay for Equal Work 
Act



 (1) Is a Posting Required Whenever an Employer Has a Job Opening?
No: R. 4, Equal Pay Transparency Rules (“EPT”), 7 CCR 1103-13

- text ambiguous
- too significant a change to leave ambiguous

 (3) “Benefits”: Which?  EPT R. 4.1.1(C): “wages”; major benefits; others if tax-reported

 (2) “Range”: (a) Width? (b) Binding? EPT R. 4.1.2

1. Equal Pay for Equal Work Act, Part 2: Pay & Promotion/Advancement Transparency
(A) Disclose Pay in

Job Postings,
8-5-201(2):

4



1. Equal Pay for Equal Work Act, Part 2: Pay & Promotion/Advancement Transparency
(B) Promotion/

Advancement
Transparency, 
201(1):

(1) Only Those “Qualified”? No -  text: “all current employees”
-  legislative intent
-  limits of rulemaking
-  key: what’s the actual duty?

(2) Permitted Method? Any, if:
(A) told where to access at work or online, & 
(B) use alternative if needed (e.g., no internet)

(3) Exceptions:
(A) confidentiality if incumbent being replaced;
(B) automatic promotion after 1yr or less; or
(C) temp / acting / interim up to 6mn; post if going permanent
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2. Healthy Families & Workplaces Act (“HFWA”), SB 20-205: In Statute

(A) As of 7/14/20: Public Health Emergency (PHE) COVID Leave
● All employers, all industries, any size. Sole exceptions: fed gov’t; certain railroads
● Up to 80 hrs, COVID needs Same as fed law: sick; test; quarantine; family
● Retaliation / Interference Adverse action for HFWA right; can’t fire / rehire

(B) As of 1/1/21:

(1)  Accrued: 1 hour per 30 worked, max 48/yr, varied health/safety needs
(a)  phys/mental illness/injury/condit. prevents work, incl diagnosis/preventive
(b)  domestic abuse, sex assault, crim harass yields health/reloc./legal/oth need
(c)  family member in categories (1)-(2)
(d)  workplace or child’s school/care closed by gov’t due to PHE

(2)  PHE: Same 80 if emergency in 2021 (until 4 wks after PHE)

Employers <16 employees: Exempt in ‘21 (not ‘22-), from 48-hr Accrued, not 80-hr PHE
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2. HFWA, SB 20-205: New Additions to Wage Protection Rules, 7 CCR 1103-7 -- Mostly R.3.5

(C) Accrual: Rate: “regular rate,” pay/hrs (COMPS 1.8); benefits continue

Hours accrued: all “time worked” (COMPS 1.9), or estimate if can’t track

Rollover, year-to-year, but needn’t allow >48/yr

(D) Use: ER may choose increments 1 hr or less, else may use 6-min.

Hours “reasonably anticipated” to work during the leave period:
(1)  regular schedule, w/ any planned departure from schedule in the period
(2)  if no # can be reasonably anticipated, most recent month’s average hrs

Usable immediately, but ER can correct accrual if finds errors in hours records
(1) in a month, (2) in good faith & ordinary course, & (3) tells EE in writing
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2. HFWA, SB 20-205: New Additions to Wage Protection Rules, 7 CCR 1103-7 -- Mostly R.3.5
(E) “Reasonable” Documentation, & Only If 4+ Consecutive Workdays EE Would’ve Worked

● Can be as soon as reasonable after return or separation
● Can’t require documentation for PHE (COVID-related) leave
● Any provider or legal document; if none, EE certification
● ER can’t require specific format (signature, notarization, etc.), but if reasonably deem deficient::

(a)  notify EE within 7 days; &
(b)  give EE 7 days to cure

(F) Employer record-keeping
● Retain records documenting paid leave info, 2 years
● On EE request, must provide info or docs sufficient to show current paid leave EE has

       (1) available to use, &
       (2) already used that year

- ER, any reasonable system (online; paystubs)
- EE, requests no more than 1/mn (additional if leave need arises)
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2. HFWA, SB 20-205: New Additions to Wage Protection Rules, 7 CCR 1103-7 -- Mostly R.3.5

(G) Overlapping Leave “Types”

   (1) HFWA: accrued (48hr/year) & PHE supplemental (jup to 80 hr per PHE):
EE can use supplemental 1st

   (2) HFWA & PTO: PTO policy suffices to comply with HFWA if
(a) same amount / pay / purposes / conditions
(b) written notice, no extra HFWA if PTO used;
(c) except: if PHE after PTO exhausted, must still provide supplemental 

   (3) HFWA & CBA: CBA leave suffices too, if “equivalent” paid leave to HFWA in all respects;
HFWA passage did not require “reopening” existing CBAs

(H) Notices of Rights: Posters & Individual Writing
(1) Poster: conspicuous place @ each worksite; provide copy if “posting” impractical
(2) Notice: electronic or hard copy notice to each EE
Required: in EE language; use Division poster or equiv.; not minimized by other posting
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2. Colorado Overtime & Minimum Pay Standards Order

CO’s broad set of wage & hour rules: • who gets minimum wage & overtime
• meal & rest breaks
• deductions
• posters & notices to employees

(A) Who’s Covered Overtime, Breaks, & Other Rules?

   Through 2019: About ½ of jobs; confusing list of covered industries & jobs

(construction? manufacturing? janitors?

               Now: All jobs, except listed exceptions (partial or full) -- review COMPS R.2

(B) Overtime-Exempt Managers/Professionals

   Minimum salary (just to be overtime-exempt):



2. Colorado Overtime & Minimum Pay Standards Order

(C) Key Rules to Know

(1) “Time Worked” that must be paid (R. 1.9): unless <1 minute,
•  putting on / removing required work clothes / gear (but not if worn outside work too)
•  receiving or sharing work information
•  security or safety screening
•  clean-up or other "off the clock" duties
•  clocking or checking in or out
•  waiting for any of the above

(2) Rest Breaks: 10 min. / 4 hr, rounded:

Paid; if no break, owe extra 10 min. pay

(3) Meal Breaks: 30 min. in shift >5 hr, if impractical, allow to eat on-duty

Unpaid IF “completely relieved” of duty & allowed “personal activities”
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Colorado Labor Law.gov

  (303) 318-8441:
       MWF, 8:30-4:30
       Tu/Th, 8:30-12:30
 cdle_labor_standards@state.co.us
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http://www.coloradolaborlaw.gov


Questions?
ColoradoLaborLaw.gov

Thanks!
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